THE CITY OF .

N_UORFOLK

PUBLIC WORKS

Posted: August 19, 2016
REQUEST FOR PROPOSAL

PROJECT: National Disaster Resilience Competition (NDRC) - OHIO CREEK — Environmental
Services

Owner: City of Norfolk

Department of Public Works

810 Union Street, Suite 700

Norfolk, VA 23510

Contact: Scott Smith, P.E., L.S.

Tel: 757-823-4078 / Email: Scott.smith@norfolk.gov
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1. Sealed Proposals must bereceived no later than 2:00 p.m. (e.s.t.), Thursday, September 29, 2016,
addressed to Director, Department of Public Works, 810 Union Street, Room 700, Norfolk, Virginia
23510.

2. ACKNOWLEDGE RECEIPT OF ADDENDUM: #1 #2 #3 #H4 (Please Initial)

THE UNDERSIGNED AGREES TO PERFORM ANY CONTRACT AWARDED AS A RESULT OF THIS
RFP, IN ACCORDANCE WITH THE REQUIREMENTS OF AND ATTACHED AGREEMENT TERMS &
CONDITIONS SPECIFIED HEREIN. THE SIGNATURE BELOW SHALL BE PROVIDED BY AN AGENT
AUTHORIZED TO BIND THE COMPANY. FAILURE TO EXECUTE THIS PORTION MAY RESULT IN
REJECTION OF THE OFFEROR’S PROPOSAL.

Offeror Legal Name:

Virginia State Corporation Commission
Number:

Offeror Contact Name:

Offeror Contact Email Address:
Offeror Contact Telephone Number:
Authorized Agent Signature:
Authorized Agent Name (Printed):
Authorized Agent Contact Email:
Authorized Agent Contact Phone:
Date of Proposal:
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SECTION | -BACKGROUND, PURPOSE AND SCOPE OF SERVICES

. Background:

The Commonwealth of Virginia has been awarded a Community Development Block Grant- Disaster
Recovery (“CDBG-DR”) Grant in the amount of $120,459,000. The City of Norfolk (the “City”) is a sub
recipient of the Grant and $115,549,000 has been identified for the Ohio Creek Watershed Transformation
Plan, (“NDRC-Ohio Creek Project”).

It is anticipated that the design and construction of the NDRC-Ohio Creek Project will be completed by
September 30, 2022, and the projected program budget is approximately $115,500,000.

The NDRC — Ohio Creek Project consists of three water-management strategies. The first is to protect the
shoreline so that high water levelsin the river do not enter the neighborhood or the stormwater system. The
second is to capture rainfall across the water shed to slow its flow into the stormwater system and provide
additional storage for rainwater so that the water does not pond in the streets. Thethird isto introduce aliving
shoreline feature to minimize erosion and increase environmental wellness. The City proposes to use these
water-management activities as opportunities to improve the neighborhood by increasing neighborhood
connectivity, adding new and improved natural habitat and increasing resilience to flooding.

Individual elements consist of the following:

Shoreline Protection

. Elevated Roads
Coastal Berm
Foodwall
Tide Control Devices
Living Shorelines

Stormwater Management

. City-installed Rain Gardens
Pervious Street Paving and Wakways
Greenscape and Box Culvert
Stormwater Pumping Stations
Protected and enhanced Wetlands

Community Amenities
. Permeable Walkways
. Newly Developed Sports Fields
. Waterfront Park Space
. Newly Planted Trees

The City is seeking Environmental services from a qualified firm to augment the City’s Program Team for
the NDRC-Ohio Creek Project. The Environmental Services will develop a plan to comply with the NEPA
requirements for federally funded projects.

NDRC - OHIO CREEK — Environmental Services 4



B. Purpose:

The purpose of this Request for Proposals (“RFP’) is to procure Environmenta Servicesfor the City as a sub-
recipient to the Commonwealth of Virginia' s HUD-National Disaster Resilience Funding. All HUD-assisted
projects are required to undergo an environmenta review to evaluate environmental impacts. The City seeks
proposals from experienced firms to provide the needed services to support and advise the City on
environmental regulatory issues including preparation of an Environmental Assessment (EA) or
Environmental Impact Statement (EIS) (if required), as well as additional activities as defined in the scope of
services. The City isworking with the Commonwealth to determine the level of study required.

C. Scopeof Services:
The scope of work to address the above stated purpose is as follows:

1.0 Environmental Assessment (EA)
1.1 Develop program to comply with National Environmental Policy Act (NEPA) and related laws
(24 CFR Part 50 and Part 58) and authorities.
1.2 Identify elements, studies and analysis required to complete, submit and receive approval of EA.
1.3 Prepare, submit and receive approval of EA.
1.4 Develop a schedule and identify milestones.

2.0 Environmental Impact Statement (EIS)
2.1 Develop program to comply with National Environmental Policy Act (NEPA) and related laws
(24 CFR Part 50 and Part 58) and authorities.
2.2 ldentify elements, studies and analysis required to complete, submit and receive approva of EIS.
2.3 Prepare, submit and receive approval of EIS.
2.4 Develop a schedule and identify milestones.

3.0 Additional Environmental Permitting
3.1 Provide a permitting framework for individual elements of the NDRC — Ohio Creek Project.
3.2 Prepare environmental permits for individual project elements including but not limited to Joint
Permit Application JPA; or
3.3 Provide technical review of environmental permits for individual project elements, prepared by
others.

4.0 Additional services
4.1 Participation at public meetings related to the NDRC — Ohio Creek Project.

D. Performance and Contract Management

Timeliness and Responsiveness — The selected Consultant shall return the City’s Program Management
Team'’s phone cdls and/or e-mails within forty-eight (48) hours. City Program Management Team and the
consultant(s) will develop mutually agreed upon deadlines for specific deliverables or technical assistance
as appropriate. Consultant’ s failure to meet mutually agreed upon task-specific deadlines may result in five
percent (5%) penalty discount on the subsequent invoice.
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E. Feesand Costs

The selected consultant will be responsible for keeping track and monitoring consultant’s own time and
activities by project and as allowabl e under the provisions of Federal guidance for administrative and project
management costs (reference Federal regulations and policy guidance for these topics).

The hourly rate for each position shall include all overhead costs. In general, the City will not reimburse for
cost associated with travel outside of the City. Any reimbursement for travel costs outside of the City must
be pre-approved by the City contract management staff.

SECTION Il —INSTRUCTIONSTO OFFERORS

A. Contact with City Staff, Representatives, and/or Agents:
Direct contact with City staff, representatives, and/or agents other than the Issuing Office staff on the subject
of this RFP or any subject related to this RFP is expressly prohibited.

B. Offerorsof Record:
Offerors receiving a copy of this RFP from a source other than the Issuing Office, should consult the City’s
Procurement website www.norfolk.gov/bids.aspx.

C. Questionsand Addenda:

Offerorsshall carefully examinethis RFP and any Addenda. Offerors areresponsiblefor seeking clarifications
of any ambiguity, conflict, omission, or other errors in this RFP in writing. Questions shall be addressed to
Scott Smith, at scott.smith@norfolk.gov. If the answer materialy affects this RFP, the information will be
incorporated into an Addendum and posted on City’ s website www.norfolk.gov/bids.aspx. This RFP and any
Addendashall be incorporated by reference into any resulting Agreement. Offeror isresponsible for checking
Issuing Office or the City’ s website www.norfolk.gov/bids.aspx within 48 hours prior to the proposal closing
to secure any Addendum issued as part of this RFP.

Ora comments and/or instructions do not form a part of this RFP. Changes or modifications to this RFP made
prior to the date and time of closing will be addressed by Addendum from the Issuing Office.

All questions shall be submitted no later than 3:30 p.m. on September 19, 2016.
Questionsreceived after that time will not be considered. The answersto questions submitted will be provided
in an Addendum which shall be posted on September 23, 2016.

D. Offeror Obligation:
Offeror shall carefully examine the contents of this RFP and any subsequent addenda and inform itself fully
of the conditions relating to services required herein. Failure to do so shall not relieve the successful offeror
of its obligation to fulfill the requirements of any contract resulting from this RFP.

E. Anti-Collusion:

Collusion or restraint of free competition, direct or indirect, is prohibited. Offerors are required to execute the
anti-collusion statement. See Attachment A.
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F. Ethicsin Public Contracting:
The Offeror shall familiarize itself with Chapter 33.1, Article VII (88 33.1-86 through 33.1-93) of the Code
of the City of Norfolk, Virginia, 1979, as amended, entitled “ETHICS IN PUBLIC CONTRACTING,”
including the additional statutes set forth in § 33.1-86 thereof, which are attached. The offeror shall abide by
such provisionsin submission of its proposal and performance of any contract if awarded. See Attachment B.

G. Nondiscrimination:
The Consultant agrees that it will adhere to the nondiscrimination requirements set forth in the Code of the
City of Norfolk Section 33.1-53, which will be incorporated into any contract awarded. See Attachment C.

H. Debarment Certification:
The certification regarding debarment, suspension, proposed debarment, and other responsibility matters
attached to this RFP must be executed and returned with proposals. See Attachment D.

. Compliancewith Federal Immigration Law:
The Consultant shall certify that, at al times during which any term of an agreement resulting from this
solicitation is in effect, it does not and shall not knowingly employ any unauthorized alien. For purposes of
this section, an “unauthorized alien” shall mean any alien who is neither lawfully admitted for permanent
residence in the United States nor authorized to be employed by either Title 8, section 1324a of the United
States Code or the U.S. Attorney General. See Attachment E.

J. Authorization to Transact Businessin the Commonwealth:
Consultant shall certify that it is organized as a stock or nonstock corporation, limited liability company,
businesstrust, or [imited partnership or registered as aregistered limited liability partnership and is authorized
to transact business in the Commonweal th as adomestic or foreign business entity if so required by Title 13.1
or Title 50 or as otherwise required by law. See Attachment F.

K. Schedule of Events:

Event Date

RFP Issued August 21, 2016

Question Deadline September 19, 2016, 3:30 PM
Addenda Issued September 23, 2016
Proposals Due September 29,2016, 4:00 PM
Oral Presentations, if any October 12, 2016
Negotiations October 19, 2016

Intent to Award posted October 26,2016

Executed Contract December 2, 2016

Contract commences December 9, 2016

L. Proposal Submission:
Proposal's meeting the requirements set forth in Section IV shall be submitted by hand or delivered in aseded
envelope no later than the time and date deadline specified in this RFP to:

Director

Department of Public Works
810 Union Street, Room 700
Norfolk, Virginia 23510
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Timely submission of the proposal is solely the responsibility of the offeror. Proposals received after the
specified date and time will not be accepted.

M. Preparation of Proposals:
In presenting their proposals, offerors are encouraged to be thorough in addressing the specific requirements
and scope of work and the Submittal Requirements set forth in Section IV. It is solely the offeror’s
responsibility to ensure that all pertinent and required information isincluded inits proposal. Failure to adhere
to the format set forth in Section IV and to include the required information could result in a poor evaluation
of the offeror’s proposal. The City reserves the right to determineif a proposal isincomplete.

N. Proprietary Information/Non-Disclosure;

Offeror is advised that City Code section 33.1-9 and Section 2.2-4342 of the Code of Virginia, 1950, as
amended, shall govern public inspection of all records submitted by Offeror. Specificaly, if Offeror seeksto
protect any proprietary data or materials, pursuant to Section 2.2-4342, Offeror shall: invoke the protections
of this section prior to or upon submission of the data or other materials, provide a statement that identifies
the data or other materials to be protected and that states the reasons why protection is necessary. Submit
trade secrets, confidential documents or other proprietary information under separate cover in a seaed
envelope clearly marked “PROPRIETARY”.

Information submitted that does not meet the above requirements will be considered public information in
accordance with State statutes. References to the proprietary information may be made within the body of
the proposal; however, all information contained within the body of the proposal shall be public information
in accordance with State statutes. Trade secrets, confidential documents or proprietary information submitted
by an offeror in conjunction with this RFP are not subject to public disclosure under the Virginia Freedom of
Information Act (“VFOIA™). Information submitted that does not meet the above requirements will be
considered public information in accordance with the VFOIA. An dl-inclusive statement that the entire
Proposal is proprietary and/or confidential is unacceptable. A statement that offeror’s costs and/or proposal
pricing areto be protected is unacceptable. Offeror will be requested to remove any such statement(s) in order
to be eligible for further consideration.

O. Exceptionsto the City’s Contractual Termsand Conditions
Identify any exceptions to the City’s Contract Terms and Conditions (set forth in Section 111), including any
proposed revision(s), and an explanation of why any such revision is needed. For each exception, offeror will
specify the RFP page number, section number, and the exception taken. Offeror must not incorporate its
standard contract document into its proposal, by reference or in full text, without listing each exception it
represents to the terms and conditions of this RFP.

P. RFP Closing
Offeror shall ensure its proposal is delivered to and is time stamped by the Issuing Office no later than the
Closing Date and Time shown on the cover page of this RFP. Proposals received after the specified date and
time will not be considered and will be returned to the Offeror unopened.

Q. Proposal Binding For One-hundred Eighty (180) Days:

Offeror agreesthat its proposal shall be binding and may not be withdrawn for aperiod of one-hundred eighty
(180) calendar days after the scheduled closing date of this RFP.
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R. Cost incurred in Responding:

This RFP does not commit the City to pay any costs incurred in the preparation and submission of proposals
or in making necessary studies or designs for the preparation thereof, nor to procure or contract for services.

S. Disposition of Proposals:

On receipt by the City, al materials submitted in response to this RFP will become the property of the City.
One (1) copy of each proposal shall be retained for officia files and will become a public record after the

award and subject to the Virginia Freedom of Information Act (“VFOIA™) provisions.

T. Proposal Evaluation Process:

Evaluation of proposals will be within the discretion of the City. It isthe intent of this RFP that all services
be provided complete in all respects without need by the City to engage separate technical expertise of
services. Upon receipt of the proposals, the City will evaluate all materials submitted by responding firms

and rank the proposals using the following 100-point scale:

Technical Criterion Points
Experience in Providing Services 40
Approach and Capacity 35
Team Qualifications 20
Overall quality, completeness, and responsiveness of the proposal 5
TOTAL 100

U. Sdection Committee:

1. Selection Committee: The Owner will establish Selection Subcommittee with relevant subject-matter
expertise in reviewing and evaluating proposals received to this solicitation. Each proposal will be

evaluated by a subcommittee of six (6) individuals consisting of:

The Director, Department of Public Works
The Project Manager requesting the service, or his’her designee;

Personnel from the Resilience Office, or his/her designes;

The Selection Subcommittee members shall either complete the numerical grading and provide awritten
explanation stating the reasonsfor therating for each criterion, or if using thewholly qualitative evaluation
criteria, the members shall provide a rating of a proposa as highly advantageous, advantageous, not

Personnel from the Office of Budget and Strategic Planning, or his/her designee;

A professional from within local government who possesses expertisein the relevant field; and
The Public Works Finance Operations Manager or his/her designee.

advantageous, or unacceptable and state the reasons for the rating for each criterion.

2. Selection: The City will select an applicant generally according to the procedures described in the City’s
Competitive Negotiation Section 33.1-37. The Selection Subcommittee will first evaluate and rank
responsive RFP Responses on the following selection Technical criteriaand weighting factorslisted below
and provide an assessment of that score. A Proposer may receive the maximum percentage, a portion of
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this score, or no percentage at al, depending upon the merit of its RFP Response, as judged by the
Selection Subcommittee in accordance with:

Shortlist

The City at its sole discretion may recommend a selection of Offerors for a short list based on the overall
ranking.

During the review of any Submission, the Evaluation Committee may:

e conduct reference checks relevant to the Project with any or al of the references cited in a
Proposal to verify any and al information, and rely on or consider any relevant information from
such cited references in the eval uation of Proposals;

e seek clarification of aProposal from any or al Offerors and consider such supplementary
information in the evaluation of Proposals; and

e request interviews/presentations with any, some or all Offerors or Team Membersto clarify any
guestions or considerations based on the information included in Proposals during the evaluation
process, and consider any supplementary information from interviews/presentations in the
evauation.

3. Ownership: All proposals and/or documentation submitted therewith are City property for all purposes.
Offerors will clearly mark documents or information claimed exempt from public records disclosure and
specifically justify the exemption. The City will not credit any blanket exemption claims lacking specific
justification. The City does not guarantee the confidentiality of Proposals.

4. Effect: This RFP and any related discussions or evaluations by anyone create no rights or obligations
whatsoever. The City may cancel or modify this solicitation at any time at will, with or without notice.
Anything to the contrary notwithstanding, the contract executed by the City and the selected offeror, if
any, isthe exclusive statement of rights and obligations extending from this solicitation.

5. Proposa Review: In accordance with the City’ s Competitive Sealed Proposals Section 33.1-37, thereview
committee will evaluate each proposal submitted and rank the response in accordance to the procurement
guidelines and schedule of events discussed within the proposal. However, the City reserves the right to
modify the qualification process and dates as deemed necessary.

The City may request an online demonstration of specific offerors solutions prior to the selection
completion date. Consultants should be prepared to provide such a demonstration in atimely fashion.

6. In-Process Technical Review: Consultant’s performance of the Work shall be subject to in-process
technical review by the City’s Technical Representative or such other person(s) as may be designated in
writing by the City, provided such actions are not unreasonable and do not interfere with the progress of
the work.

If the City identifies a likely service provider, it may negotiate a final agreement with the Offeror

and fix the relationship by contract. The contract shall contain the standard City provisions shownin
Contract Terms and Conditions (set forth in Section 111).
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V. Presentations:
If, in the City’ s opinion, offeror presentations or demonstrations of the proposals are warranted, the City will
notify the selected offerors. Such presentation or demonstration will be at a City site at a date and time
mutually agreed to between the City and offeror. Travel will be at the offeror’ s expense.

W. Award:
The award of a contract(s) shall be at the sole discretion of the City. Award(s) will be made to the Offeror(s)
whose proposal is determined to be most advantageous to the City, taking into consideration the evaluation
factors set forth in this RFP. The City reserves the right to cancel the solicitation and to waive informalities.
The City aso reservestheright to enter into any contract deemed to beinits best interest, including the award
of acontract to more than one offeror.

Offerors shall submit proposals, in accordance with the RFP requirements and maintain compliance with all
federal, state and local laws and regulations. The City further reserves the right to make award(s) based on
initial proposals submitted without further discussion of the proposals or deliberation. Therefore, the
proposals should be submitted initially on the most favorable terms that the offerors can propose with respect
to both price and technical capability. The contents of the proposal (s) of the selected offeror(s), as negotiated,
will beincorporated and made a part of any City contractual obligation when the award(s) is made. Proposals
will beinitially evaluated on the basis of the written material provided, with clarifications requested as needed
by the Department of Public Works.

X. Protests:
Any offeror, who desires to protest the award or decision to award a contract, shall submit the protest in
writing to the Director of Public Works no later than ten (10) days after the award or the announcement of the
decision to award, whichever occurs first. Public notice of the award or the announcement of the decision to
award shall be given by the City, in the manner prescribed in the terms or conditions of the RFP.

No protest shall lie for a claim that the selected offeror is not a responsible offeror. Notwithstanding the
reguirements specified herein, the written protest shall be addressed to the Department of Public Works and
shall include the basis for the protest and the relief sought to be considered valid. The City shall issue a
decision in writing stating the reasons for the action taken. This decision shall be fina unless the offeror
appeals within ten (10) days of receipt of the written decision by instituting legal action as provided in City
Code 833.1-106. Nothing in this subsection shall be construed to permit an offeror to challenge the vaidity
of the terms or conditions of the RFP. Pending final determination of a protest or appeal, the validity of a
contract awarded and accepted in good faith in accordance with this chapter shall not be affected by the fact
that a protest or appea has been filed.

Y. Cooperative Procurement:

The procurement of goods and/or services provided for in the resulting contract is being conducted
pursuant to Virginia Code 8§ 2.2-4304. Therefore, the successful offeror agrees that it will contract with
any other public agency or body in the Commonwealth of Virginiawho so desires, to permit those public
agencies or bodies to purchase such goods and/or services at contract prices, in accordance with the
terms, conditions, and specifications of this procurement. The successful offeror shall deal directly with
each public agency or body seeking to obtain any goods and/or services pursuant to the resulting contract
or from this procurement and in accordance with Virginia Code 8§ 2.2-4304. The City of Norfolk shall
not be responsible or liable for any costs, expenses, or any other matters of any type to either the
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successful offeror or the public agency or body seeking to obtain any goods and/or services pursuant to
this cooperative procurement provision. Each entity shall be responsible for the administration of its
individual contract with the successful offeror.”

SECTION 111 —=CONTRACT TERMSAND CONDITIONS

TERM
Theterm of this Agreement shall be for aperiod of five (5) years.

INSURANCE REQUIREMENTS

Contractor will maintain during the term of this agreement insurance of the types and in the amounts described
below. All insurance policies affected by this agreement will be primary and noncontributory to any other
insurance or self-insurance maintained by the City, and will be written in an 1SO form approved for coveragein
the Commonwealth of Virginia. Policy limits may be met via either a singular policy, or in combination with
primary and excess, or umbrella, insurance policies. All policies will provide that the Contractor will receive at
least thirty (30) days written notice in the event of cancellation of, or material change in, any of the
policies. Unless otherwise specifically approved by the City, all general liability and automobile/vehicle liability
policies will include the City of Norfolk, Va. and its employees as "Additional Insured”, and be written as an
“occurrence’ base policy. If the Contractor failsto maintain the insurance as set forth in this Agreement, the City
has the right, but not the obligation, to purchase such insurance at Contractor’ s expense.

COMMERCIAL GENERAL LIABILITY INSURANCE (CGL) with a limit of not less than $1,000,000 each
occurrence, $2,000,000 general aggregate. CGL will cover liability arising from premises, operations,
independent contractors, products-completed operations, personal injury and liability assumed under insured
contract.

WORKER'S COMPENSATION INSURANCE providing coverage as required by applicable Federal and, or,
States' statutes, and Employer's Liability Insurance. The limits of such polices will be at least $500,000 per
accident/disease, and policy limit of $500,000.

AUTOMOBILE/MOTOR VEHICLE LIABILITY INSURANCE with a limit of not less than $2 million
combined single limit; or, Bodily Injury $1,000,000 each person, $2,000,000 accident, and Property Damage
$100,000 each accident covering vehicles used by contractor, or the contractor’s employees and agents, as part
of providing the services under this RFP and subsequent contracts(s). Such insurance must cover liability arising
from any motor vehicle as defined by Commonwealth of Virginia laws and must include coverage for owned,
hired and non-owned motor vehicles, as well as uninsured and underinsured motorists.

PROFESSIONAL/ERRORS & OMISSIONS LIABILITY INSURANCE that will protect the Contractor against
legal liability from alleged negligence or errors and omissions, including persona injury, which may arise from
the performance of the Contractor’s duties and obligations under this contract, and for three years thereafter,
whether such operations be by the Contractor, the Contractor’ s staff, or by any Subcontractor or anyone directly
or indirectly employed by either of them. The minimum acceptable limits of liability to be provided by such
Professional Liability Insurance are $1,000,000 each occurrence, $2,000,000 aggregate.
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INSURANCE POLICIES/CERTIFICATE OF INSURANCE

Contractor will furnish the City with two (2) copies of the policies, or a certificate(s) of insurance evidencing
policies, required in Section 111 of this Agreement. The certificate(s) will specifically indicate that the insurance
includes any extensions of coverage required in Section 111 above. In the event of cancellation of, or material
changein, any of the policies, the Contractor will notify the City within at least 14 days after receiving notice of
such cancellation or policy change and provide evidence that insurance coverage is in place to meet the
requirements of this agreement.. If the Certificate indicates coverage applicable insurance policies will expire
prior to completion of al terms of this Agreement/Contract, the Contractor will furnish a certificate of insurance
evidencing renewa of such coverage to the CITY within 10 days of the effective date such renewal. All
certificates will be executed by a duly authorized representative of each insurer, showing compliance with the
requirements of this agreement. Failure of the City, and, or the City's designated agents for this
Contract/Agreement, to (1) demand such certificates or other evidence of full compliance with these requirements,
and, or, (2) identify a deficiency from evidence that is provided, will not be construed as a waiver of the
Contractor’ s obligation to maintain the insurance required in this Contract/Agreement.

SUBCONTRACTOR'S INSURANCE: The Contractor will require each of his Sub-Contractors for work
performed under this agreement to take out and maintain during the life of the subcontract insurance coverage of
the sametype and limitsrequired of the Contractor for work performed by the sub-contractor. Each Sub-contractor
will furnish to the Contractor two (2) copies of the policies, or certificates of insurance, evidencing the applicable
insurance. The Sub-Contractor will comply with the same requirements regarding indications of coverage,
renewal and submission of policiesasisrequired of the Contractor. The Contractor will furnish at least one copy
the Sub-Contractor’ s policies/certificate to the City.

INDEMNIFICATION

The Contractor shall indemnify and save harmless the City and its representatives from and against all losses and
claims, demands, suits, actions, payments, and judgments arising from personal injury or otherwise, brought or
recovered against the City and its representative by reason of any act, negligence or omission of the Contractor,
its agents, servants or employees, in the execution of the contracted work, including any and all expense, lega
and otherwise, incurred by the City or its representatives in the defense of claim or suit. This paragraph shall
survive the expiration or termination of this Agreement.

APPROPRIATION OF FUNDS

Compensation pursuant to performance under this Agreement shall be subject to appropriation by the Council of
the City of Norfolk. The City shall not incur any obligation or liability under this Agreement beyond the funds
appropriated for such obligation or liability in any fiscal year in which this Agreement is in effect. Funds are
certified for thefirst year of thisAgreement. On or before November 1st of each succeeding Contract Year during
the term of this Agreement, the Director of Finance shall certify the funds for that Contract Year. If such funds
are not available and/or appropriated, the City may cancel the Agreement without incurring any liability and/or
damages of any type to the Contractor. Any such cancellation may be by a written notice from the City to the
Contractor.

PAYMENT OF SUBCONTRACTORS

The Contractor is obligated to take one of the two following actions within seven (7) days after receipt of amounts
paid to the Contractor by the City for work performed by any subcontractor under this Agreement:
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a. Pay the subcontractor for the proportionate share of the total payment received from the City attributable
to the work performed by the subcontractor under this Agreement; or

b. Notify the City and the subcontractor, in writing, of the Contractor's intention to withhold all or a part of
the subcontractor's payment with the reason for nonpayment.

The Contractor is obligated to pay interest to the subcontractor on al amounts owed by the Contractor to the
subcontractor that remain unpaid after seven (7) days following receipt by the Contractor of payment from the
City for work performed by the subcontractor under this Agreement, except for amounts withheld as allowed in
subsection b., above. Unless otherwise provided under the terms of this Agreement, interest shall accrue at the
rate of one percent (1%) per month.

The Contractor shall include in each of its subcontracts, if any are permitted, a provision requiring each
subcontractor to include or otherwise be subject to the same payment and interest requirements with respect to
each lower-tier subcontractor.

The Contractor's obligation to pay an interest charge to a subcontractor pursuant to this section may not be
construed to be an obligation of the City. A Contract modification or Amendment to this Agreement may not be
made for the purpose of providing reimbursement for such interest charge. A cost reimbursement claim may not
include any amount for reimbursement for such interest charge.

FORCE MAJEURE

The Contractor shall not be held responsible for failure to perform the duties and responsibilities imposed by this
Agreement if such failure is due to fires, riots, rebellions, natural disasters, wars, acts of terrorism, or an act of
God beyond control of the Contractor, and outside and beyond the scope of the Contractor’s then current, by
industry standards, disaster plan, that make performance impossible or illegal, unless otherwise specified in the
Contract.

The City shall not be held responsible for failure to perform its duties and responsibilities imposed by this
Agreement if such failure is due to fires, riots, rebellions, natural disasters, wars, acts of terrorism, or an act of
God beyond control of the City that make performance impossible or illegal, unless otherwise specified in the
Contract.

CITY OF NORFOLK BUSINESSLICENSES

The Contractor must comply with the provisions of Ordinance N0.38,573 (“Business Licensing”) and Taxation
of the City of Norfolk Code, if applicable. For information on the provisions of that Chapter and its applicability
to this Agreement, the Contractor must contact the City of Norfolk, Business Tax Services, Office of the
Commissioner of the Revenue, 810 Union Street, City Hall, First Floor, West Wing, Norfolk, Virginia 23510.

DEFAULT AND TERMINATION

If Contractor fails or refuses to perform any of the terms of this Agreement, including poor services, work or
materias, the City may, by written notice to Contractor, terminate this Agreement in whole or in part. In addition
to any right to terminate, the City may enforce any remedy available at law or in equity in connection with such
default, and Contractor shall be liable for any damages to the City resulting from Contractor's default. The City
further reserves the right to immediately obtain such work or services from other entities in the event of
Contractor’s default.
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SUSPENSION OR TERMINATION OF AGREEMENT BY CITY

The City, at any time, may order Contractor to immediately stop work on this Agreement, and/or by thirty (30)
days written notice may terminate this Agreement, with or without cause, in whole or in part, at any time. Upon
receipt of such notice, the Contractor shall immediately discontinue all services affected (unless the notice directs
otherwise), and deliver to the City al data (including electronic data), drawings, specifications, reports, project
deliverables, estimates, summaries, and such other information and materials as may have been accumulated by
the Contractor in performing this Agreement whether completed or in process (unless otherwise directed by the
notice).

A. If thetermination or stop work order isdueto the failure of the Contractor to fulfill any of itsAgreement
obligations, the City may take over the Work and prosecute the same to completion by contract or
otherwise.

B. Should the Agreement be terminated or work is stopped not due in any way to the fault of the
Contractor, the Contractor shall only be entitled to compensation for services actually performed and
materials actually supplied prior to notice of termination or to stop work and which are approved by
the City and any applicable federa or state approving agency. No profit, overhead, or any other costs
of any type are alowed after the date of such notice of termination or stop work order.

C. Therights and remedies of the City provided in this Section are in addition to any other rights and
remedies provided by law or under this Agreement and City may pursue any and all such rights and
remedies against Contractor as it deems appropriate.

ASSIGNMENT

Contractor shall not assign, transfer, subcontract, or otherwise dispose of its rights or duties under this Agreement
to any other person, firm, partnership, company, or corporation without the previous consent in writing of the
City.

INDEPENDENT CONTRACTOR

Contractor shall at al times act as an independent contractor in the performance of this Agreement. Neither
Contractor nor its employees or agents shall represent themselves to be, or be deemed to be, employees of the
City.

SEVERABILITY
If any provisions of this Agreement are held to be unenforceable, this Agreement shall be construed without such
provisions.

WAIVER
The failure by a party to exercise any right hereunder shall not operate as a waiver of such party's right to exercise
such right or any other right in the future.

CHANGES
This Agreement may be amended only by a written document executed by a duly authorized representative of each
of the parties.

GOVERNING LAW AND VENUE

This Agreement is made under and shall be construed according to the laws of the Commonwealth of Virginia
Venue, in the event of litigation, shall bein City of Norfolk.
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ETHICSIN PUBLIC CONTRACTING

Contractor hereby certifies that it has familiarized itself with §833.1-86 through 33.1-93 of the Code of the City
of Norfolk, Virginia, 1979, as amended, entitled "Ethics in Public Contracting,” and further that all amounts
received by Contractor, pursuant to this Agreement are proper and in accordance therewith.

MINORITY PARTICIPATION

It is the policy of the City of Norfolk to facilitate the establishment, preservation, and strengthening of small
businesses and businesses owned by women and minorities and to encourage their participation in the City’s
procurement activities. Toward that end, the City encourages these firms to compete and encourages non-
minority firmsto provide for the participation of small businesses and businesses owned by women and minorities
through partnerships, joint ventures, subcontracts, and other contractual opportunities. A listing of qualified
businesses is available from the Virginia Department of Minority Business Enterprise (www.dmbe.state.va.us).
Firms are asked, as part of their submission, to describe any planned use of such businesses. Please include in
your proposal whether your firm or any of your sub-consultants is a minority owned business described by one
of the following categories. African American (male), African American (female), Caucasian (female), Hispanic
(male), Hispanic (female), Asian American (male), Asian American (female), American Indian (male), American
Indian (female), Eskimo (male), Eskimo (female), Aleut (male), Aleut (female), Other (male), Other (female).

NORFOLK BUSINESSES

Itisasothe policy of the City to support Norfolk businesses and workforce development, and the City encourages
companies with corporate officesin Norfolk, and which employ Norfolk residents, to compete for City contracts.
Please include in your proposal information regarding the location of your offices, the offices of your sub-
consultants, and the employment of Norfolk residents by your firm or by your sub-consultants.

NONDISCRIMINATION
In the performance of this Agreement, Contractor agreesthat it will adhere to the nondiscrimination requirements
set forth in 833.1-53 of the Code of the City of Norfolk, Virginia, 1979, as anended.

DRUG FREE WORKPLACE

During the performance of this Agreement, the Contractor agrees to (i) provide a drug-free workplace for the
Contractor's employees; (ii) post in conspicuous places, available to employees and applicants for employment,
a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or
use of a controlled substance or marijuanais prohibited in the Contractor's workplace and specifying the actions
that will be taken against employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placed by or on behalf of the Contractor that the Contractor maintains a drug-free
workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over
$10,000, so that the provisions will be binding upon each subcontractor or Consultant.

For the purposes of this section, "drug-free workplace" means a site for the performance of work done in
connection with a specific contract awarded to a contractor by the City, the employees of which Contractor are
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any
controlled substance or marijuana during the performance of the contract. As acondition of continued service on
the contract, any Contractor personnel assigned to this project may be required to submit to an acohol/drug test
at any time.
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COMPLIANCE WITH FEDERAL IMMIGRATION LAW

The Contractor shall certify that, at all times during which any term of an agreement resulting from thissolicitation
isin effect, it does not and shall not knowingly employ any unauthorized aien. For purposes of this section, an
“unauthorized alien” shall mean any alien who is neither lawfully admitted for permanent residence in the United
States nor authorized to be employed by either Title 8, section 1324a of the United States Code or the U.S.
Attorney General.

AUTHORIZATION TO TRANSACT BUSINESSIN THE COMMONWEALTH

Contractor hereby represents that it is organized as a stock or nonstock corporation, limited liability company,
business trust, or limited partnership or registered as aregistered limited liability partnership and is authorized to
transact business in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1 or
Title 50 or as otherwise required by law.

SECTION IV-PROPOSAL SUBMITTAL REQUIREMENTS

A. General:
Proposals must be submitted as one (1) hard copy containing an original longhand signature on the Proposal
Cover Page, and five (5) additional copies, each including a photocopy of the original signed Proposa Cover
Page (six (6) copiestotal), and six (6) electronic copies, (either CD or USB Storage Device). Copies shall not
deviate in any way from the original. The Cover Page must be signed by a person authorized to legally bind
the offeror.

The Origina Proposal and copies shall be submitted by hand or delivered in a sealed envelope no later than
the time and date deadline specified in this RFP to:

Director

Department of Public Works
810 Union Street, Room 700
Norfolk, VA 23510

The exterior of the envelope or package shall indicate the name of the offeror, the scheduled proposal
submission date and time, the number of the RFP, marked “NDRC - Ohio Creek — Environmental
Services’. Thetime and date of receipt shall be indicated on the envelope or package.

B. Proposal Standards:
Proposal shall meet standards of professional writing established for the type of report or written material
provided, shall be thoroughly researched for accuracy of content, shall be grammaticaly correct and not
contain spelling errors and shall be submitted in a format outlined herein. Whenever possible, proposals
submitted in response to this RFP shall comply with the following guidelines:

All copies shall be printed on at least thirty percent (30%) recycled-content and/or tree-free paper; All copies
shall be double-sided; Covers or binders shall be recyclable, made from recycled materias, and/or easily
removableto allow for recycling of pages (proposalswith glued bindings that meet all other requirements are
acceptable); The use of plastic covers or dividers should be avoided,
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Unnecessary attachments or documents not specifically asked for should not be submitted, and superfluous
use of paper (e.g. separate title sheets or chapter dividers) should be avoided,

Proposals shall address the below areas, not exceeding the stated page limitations of 20 pages, exclusive of
appendices. The proposal shall be limited to a page size of 8 72" x 11", single space and type size shall not
be less than 10 point font for each response item. Note: for page-counting purposes, a page equals a one-
sided sheet.

C. Unnecessarily Elaborate Responses:
Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a complete and
effective response to this RFP are not desired and may be construed as an indication of the respondent's lack
of cost consciousness. Elaborate or expensive art work, paper, bindings, and visual and other presentations
are neither necessary nor desired by the City.

D. Format of Proposals
Offeror shall respond to this RFP with a written proposal in the format outlined below. The proposal shall
include, at a minimum, the following clearly identified sections, page numbers, and each under separate tabs:
Numbered tabs and dividers are required for each of the sections listed and in the order below:

Additional instructions are in Section Il of this RFP.

.  RFPCOVER PAGE
1. INTRODUCTION OF OFFEROR
1. EXPERIENCE IN PROVIDING SIMILAR SERVICE
IV. APPROACH AND CAPACITY
V. EXCEPTIONSTOTHECITY'SCONTRACTUAL TERMSAND CONDITIONS
VI. ATTACHMENTSA,B,C,D, E,AND F, COMPLETED, SIGNED or INITIALED ASNECESSARY

Each element should be completed and omissions shall be explained.

I. RFPCOVERPAGE & ATTACHMENTSA,B,C,D,E,AND FFILLED, SIGNED or INITIALED
ASNECESSARY
Offerors shall complete the first page of the RFP, sign and submit with their proposal. Attachments to
this RFP shall befilled and initialed or signed as necessary and submitted as part of proposals.

All other Attachments are supplied by the City as information.

[I.  INTRODUCTION OF OFFEROR
The Offeror’s proposal shall contain an executive summary that summarizesits overall capabilities and
approachesfor accomplishing the services specified herein. Thissummary shall also identify anticipated
challenges and/or barriers to completion, cost saving opportunities and other creative approaches.
Offeror’ sshall cclearly indicate required experience, the single contact and authorized representative of
the Proposer, to include mailing address, telephone number, email address and website (if available).

The proposal shall clearly demonstrate the applicant’ s qualifications to perform the needed services and
attend all factors applicable in a professional relationship. Proposals should include detailed resumes or
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curriculavitaefor the principals performing the services. Copies of the solicitation and related information
are available from the City’ s purchasing website at http://www.norfolk.gov/bids.aspx .

[11.  EXPERIENCE IN PROVIDING SERVICES
Provide detailed description of the similar projects and detail how these projects were similar in scope,
objectives, timelines, technical approach, etc.

Offerors shall also submit a listing of relevant projects completed within the last three (3) years by the
proposed Project Manager (“PM”). Reference projects should demonstrate applicable skills and
experience to successfully complete the Scope of Work described in SERVICES.

Thislisting shall indicate:

a. Project Name.

b. Description of PM Role.

c. Percentage of Time as related to the total worked on the Reference Project.

d. For whom the work was performed, including Company Name, Contact Person and that person’s
email and phone number (inactive emails or phone numbers will result in a deduction of points).

e. Proposed number of days for completion and actual number of days for completion, provide
reason(s) for variances.

f. Linksto an electronic copy of the plansand any other relevant information available electronically.

V. APPROACH AND CAPACITY

Offeror shall detail the proposed approach to provide the requested services and capacity of current or
future staff to meet the demands of the City, to include cross-disciplinary approach to team composition.
The offeror shall identify additional services required by others to complete the scope of services. Offeror
shall provide the credentials or resumes of the key program staff members and lines of authority, and the
manager’s portfolio of experience, as well as an organizational chart which describes the division of
responsibilities anong the members of the staff (including sub-consultants). Offerors shall include the
office locations of all sub-consulting team members identified in your organization chart.

Provide names, addresses and telephone numbers of at least three (3) jurisdictions for whom your agency
provided services as requested above in the past two (2) years, from the date of issuance of this RFP. At
aminimum, offerorsshall providethe following information: Name of anindividual from that jurisdiction
that can provide information regarding the quality of services provided by your firm; Contact person’s
email address, and phone number; and Description of the services provided by your firm for the client.

Offeror shall aso provide al relevant certifications, include the names of subcontractors, their
identification, their areas of expertise, and a description of how they will be used in performance of the
services.

1. Approach and Methodology.
The Offeror shall:
a. Detail its understanding of the scope of the project,
b. Demonstrate experience working collaboratively with
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2. Work Plan.
The Offeror shall provide a detailed summary of your current workload and future commitments
over the next two years. This should be in abar graph format and show how your assigned staff for
this project will be allocating their time within your project portfolio.

Additionally, the Offeror shall include a proposed timeline or project schedule detailing all required
major tasks, sub-tasks, and milestones to be completed based on the Scope of Work. This
description should discuss how each task/deliverable will be completed and should include a project
management chart detailing all major tasks, sub-tasks, milestones, critical path items, total number
of days from date of Notice to Proceed to final completion (if applicable). This or another chart
should aso include the estimated level of effort proposed for each task, including the staff to be
assigned to that task, number of hours per person per task, total number of hours and other resources
proposed by the contractor, including any incidentals such as travel and printing, to complete the
Work. A fina work plan will be negotiated with the City upon award of the contract.

The Offeror shall:

a. Demonstrate experience preparing concise, well-written reports with supporting documentation
and demonstrate experience preparing and presenting subject matter of reports and supporting
materialsin public presentations.

b. The Offeror shall detail any concernsit may havein being able to successfully perform the Work
and how it plans to mitigate any concern.

V. EXCEPTIONSTO THE CITY'SCONTRACTUAL TERMSAND CONDITIONS
Identify any exceptions to the City’'s Contractual Terms and Conditions, including any proposed
revision(s), and an explanation of why any such revision is needed. NOTE: review of exceptions to the
City’ s Contractual Terms and Conditionswill not be performed during the evaluation of written proposal,
and is therefore not part of the evaluation criteriafor review of written proposals.
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ATTACHMENT A: ANTI-COLLUSION STATEMENT

TOALL OFFERORS:EXECUTE AND RETURN WITH PROPOSAL DOCUMENTS.

In the preparation and submission of this proposal, on behalf of (name of offeror), we did not either
directly or indirectly enter into any combination or arrangement with any person, firm or corporation, or enter into
any agreement, participate in any collusion, or otherwise take any action in the restraint of free competition in
violation of the Sherman Anti-Trust Act, 15 USCS § 1 et seq., or the Conspiracy to Rig Bidsto Government statutes,
Virginia Code 88 59.1-68.6 through 59.1-68.8.

The undersigned offeror hereby certifies that this agreement, or any claims resulting there from, is not the result of,
or affected by, any act of collusion with, or any act of, another person or persons, firm or corporation engaged in the
sameline of business or commerce; and, that no person acting for, or employed by, the City of Norfolk hasan interest
in, or is concerned with, this proposal; and, that no person or persons, firm or corporation, other than the undersigned,
have or are interested in this proposal.

Signature:

Name:

Title:

Date:

End of Page
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ATTACHMENT B: ETHICSIN PUBLIC CONTRACTING

Sec. 33.1-86. - Purpose.

Theprovisionsof thischapter supplement, but do not supersede, other provisionsof law including but not limited
to, the State and Local Government Conflict of Interests Act (Virginia Code, 8 2.1-639.1 et seq.), the Virginia
Governmental Frauds Act (Virginia Code, § 18.2-498.1 et seq.), and Articles 2 (Virginia Code, § 18.2-438 et seq.)
and 3 (VirginiaCode, 8§ 18.2-446 et seq.) of Chapter 10 of Title 18.2 (related to bribery). The provisons of thisarticle
apply notwithstanding the fact that the conduct described may not constitute a violation of the State and Local
Government Conflict of Interests Act.

(Ord. No. 33,095, § 1, 9-11-84; Ord. No. 34,573, § 2, 6-30-87)

Sec. 33.1-87. - Proscribed participation by public employeesin procurement transactions.
Except as may be specificaly alowed by provisons of the State and Local Government Conflict of Interests

Act (Virginia Code, section 2.1-639.1 et seq.), no public employee having officia responsibility for a procurement

transaction shall participate in that transaction on behalf of the public body when the employee knows that:

1. The employee is contemporaneously employed by a bidder, offeror or contractor involved in the procurement
transaction; or

2. Theemployee, the employee's partners, or any member of the employee'simmediate family holds a position with
abidder, offeror or contractor such as an officer, director, trustee, partner or thelike, or isemployed in a capacity
involving persona and substantial participation in the procurement transaction, or owns or controls an interest of
more than five (5) percent; or

3. The employee, the employee's partner, or any member of the employee's immediate family has a pecuniary
interest arising from the procurement transaction; or

4. The employee, the employee's partner, or any member of the employee'simmediate family is negotiating, or has
an arrangement concerning, prospective employment with abidder, offeror or contractor.

(Ord. No. 33,095, § 1, 9-11-84; Ord. No. 34,573, § 3, 6-30-87)

Sec. 33.1-88. - Solicitation or acceptance of gifts.

No public employee having officia responsibility for a procurement transaction shall solicit, demand, accept, or
agree to accept from a bidder, offeror, contractor or subcontractor any payment, loan, subscription, advance, deposit
of money, services or anything of more than nominal or minimal value, present or promised, unless consideration of
substantially equal or greater value is exchanged. The city may recover the value of anything conveyed in violation
of this section.

(Ord. No. 33,095, § 1, 9-11-84)

Sec. 33.1-89. - Disclosur e of subsequent employment.

No public employee or former public employee having officid responsibility for procurement transactions shall
accept employment with any bidder, offeror or contractor with whom the employee or former employee dedlt in an
official capacity concerning procurement transactions for a period of one year from the cessation of employment by
the city unless the employee, or former employee, provides written notification to the city manager prior to
commencement of employment by that bidder, offeror or contractor.

(Ord. No. 33,095, § 1, 9-11-84)

Sec. 33.1-90. - Giftsby bidders, offerors, contractorsor subcontractors.

No bidder, offeror, contractor or subcontractor shall confer upon any public employee having officia
responsibility for a procurement transaction any payment, loan, subscription, advance, deposit of money, services or

NDRC - OHIO CREEK — Environmental Services 22



anything of morethan nominal value, present or promised, unless consideration of substantially equal or greater value
is exchanged.
(Ord. No. 33,095, § 1, 9-11-84)

Sec. 33.1-91. - Kickbacks.

1. No contractor or subcontractor shall demand or receive from any of his suppliers or his subcontractors, as an

inducement for the award of a subcontract or order, any payment, loan, subscription, advance, deposit of money,

services or anything, present or promised, unless consideration of substantialy equal or greater value is
exchanged.

No subcontractor or supplier shall make, or offer to make, kickbacks as described in this section.

No person shal demand or receive any payment, loan, subscription, advance, deposit of money, services or

anything of valuein return for an agreement not to compete on a public contract.

4. If a subcontractor or supplier makes a kickback or other prohibited payment as described in this section, the
amount thereof shall be conclusively presumed to have been included in the price of the subcontract or order and
ultimately borne by the city and will be recoverable from both the maker and recipient. Recovery from one
offending party shall not preclude recovery from other offending parties.

(Ord. No. 33,095, § 1, 9-11-84)

Wn

Sec. 33.1-92. - Purchase of building materials, suppliesor equipment from architect or engineer prohibited.
Except in cases of emergency, no building materials, supplies or equipment for any building or structure

constructed by or for the city shall be sold by or purchased from any person employed as an independent contractor

by the city to furnish architectural or engineering services, but not construction, for such building or structure, or

from any partnership, association, or corporation in which such architect or engineer has a pecuniary interest.

(Ord. No. 33,095, § 1, 9-11-84)

Sec. 33.1-92.1. - Participation in bid preparation; limitation on submitting bid for same procurement.
No person who, for compensation, prepares an invitation to bid or request for proposals for or on behdf of the
city shall:
i.  Submit abid or proposal for that procurement or any portion thereof; or
ii.  Discloseto any bidder or offeror information concerning the procurement that is not available to the public.
However, the city may permit such person to submit abid or proposa for that procurement or any portion
thereof if the city determines that the exclusion of the person would limit the number of potential quaified
bidders or offerorsin a manner contrary to the best interests of the city.
(Ord. No. 43,223, § 2, 9-9-08)

Sec. 33.1-92.2. - Certification of compliancerequired; penalty for false statements

1. Thecity may require public employees having official responsbility for procurement transactions in which they
participated to annually submit for such transactions awritten certification that they complied with the provisions
of thisarticle.

2. Any public employee required to submit a certification as provided in subsection (1) who knowingly makes a
false statement in the certification shal be punished as provided in section 33.1-95.

(Ord. No. 43,223, § 2, 9-9-08)

Sec. 33.1-92.3. - Misrepresentations prohibited.

No public employee having official responsibility for aprocurement transaction shall knowingly falsify, concedl,
or misrepresent a materia fact; knowingly make any false, fictitious or fraudulent statements or representations; or
make or use any false writing or document knowing it to contain any fase, fictitious or fraudulent statement or entry.
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(Ord. No. 43,223, § 2, 9-9-08)

Sec. 33.1-93. - Penalty for violation.

Willful violation of any provision of this article shal constitute a Class 1 misdemeanor. Upon conviction, any
public employee, in addition to any other fine or penalty provided by law, shall forfeit his employment.
(Ord. No. 33,095, § 1, 9-11-84)

State Law reference— Similar provisions, Code of Virginia, § 11-80.
Sec. 33.1-94—33.1-100. - Reserved.

I nitial:

End of Page
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ATTACHMENT C: NONDISCRIMINATION

Sec. 33.1-53. - Employment discrimination by contractor prohibited.

Every contract over one thousand dollars ($1,000.00) shdl include or incorporate by reference the following
provisons:

1. During the performance of this contract, the contractor agrees as follows:

a. Thecontractor will not discriminate against any employee or applicant for employment because
of race, religion, color, sex, disability or nationa origin, except where religion, sex or national
origin is abonafide occupational qualification reasonably necessary to the normal operation of
the contractor. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

b. The contractor, in al solicitations or advertisements for employees placed by or on behalf of the
contractor, will state that such contractor is an equal opportunity employer.

c. Notices, advertisements, and solicitations placed in accordance with federa law, rule, or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this section.

2. The contractor will include the provisions of the foregoing paragraphs a, b, and c in every subcontractor
or purchase order of over ten thousand dollars ($10,000.00), so that the provisionswill be binding upon
each subcontractor or Consultant.

(Ord. No. 33,095, § 1, 9-11-84; Ord. No. 39,912, § 1, 4-11-2000)

Initial:

End of Page
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ATTACHMENT D: DEBARMENT CERTIFICATION

Certification Regarding Debar ment, Suspension, Proposed Debar ment, and Other Responsibility Matters

l. CERTIFICATION.
The offeror certifies, to the best of its knowledge and belief, that—
() The offeror and/or any of its Principals—

(A) Are __arenot __ presently debarred, suspended, proposed for debarment, or declared
ingligible for the award of contracts by any federal, state or loca agency;

(B) Have __havenot __, within athree-year period preceding this offer, been convicted of or
had a civil judgment rendered against them for: commission of fraud or a crimina offense in connection with
obtaining, attempting to obtain, or performing a public (federa, state, or local) contract or subcontract; violation of
federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making fal se statements, tax evasion, or receiving stolen property; and

(C) Are__arenot __ presently indicted for, or otherwise criminaly or civilly charged by a
governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

(i) The offeror has___ hasnot __, within a three-year period preceding this offer, had one or more
contractsterminated for default by any federal, state or loca agency.
“Principals,” for the purposes of thiscertification, meansofficers; directors, City’s; partners; and, personshaving
primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager;
head of asubsidiary, division, or business segment, and similar positions).

. INSTRUCTIONS.

a The offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to
contract award, the offeror learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

b. A certification that any of the itemsin paragraph (@) of this provision existswill not necessarily result
in withholding of an award under this solicitation. However, the certification will be considered in connection with a
determination of the offeror’ sresponsibility. Failure of the offeror to furnish acertification or provide such additional
information as requested by the appropriate City purchasing officiad may render the offeror non-responsible.

C. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and
information of an offeror is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

d. The certification in paragraph () of this provision is a materia representation of fact upon which
reliance was placed when making award. If it is later determined that the offeror/PPEs knowingly rendered an
erroneous certification, in addition to other remedies available to the City, the appropriate City purchasing officia
may terminate the contract resulting from this solicitation for default.
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1. NOTICE.

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the
Making of aFalse, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under
Section 1001, Title 18, United States Code.

Signature:

Name:

Date:
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ATTACHMENT E: COMPLIANCE WITH FEDERAL IMMIGRATION LAW
1. CERTIFICATION.

The offeror certifies, to the best of its knowledge and belief, that -

The offeror or any of its Principals at al times during which any term of the contract isin effect, (Please
fill in with your enterprise’'s complete name)
does not and shall not knowingly employ any unauthorized alien. For purposes of this section, an “unauthorized
alien” shall mean any alien who is neither lawfully admitted for permanent residence in the United States nor
authorized to be employed by either Title 8, section 1324a of the United States Code or the U.S. Attorney General.

2. INSTRUCTIONS.

a The offeror shall provide immediate written notice to the Contracting Officer if, at any time prior
to contract award, the offeror learns that its certification was erroneous when submitted or has become erroneous
by reason of changed circumstances.

b. A certification that any of the items in paragraph (a) of this provision exists will not necessarily
result in withholding of an award under this solicitation. However, the certification will be considered in
connection with a determination of the offeror’s responsibility. Failure of the offeror to furnish a certification or
provide such additional information as requested by the appropriate City purchasing official may render the
offeror non-responsible.

C. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph (a) of this provision. The
knowledge and information of an offeror isnot required to exceed that which isnormally possessed by a prudent
person in the ordinary course of business dealings.

d. The certification in paragraph (@) of this provision is a material representation of fact upon which
reliance was placed when making award. If it islater determined that the offeror knowingly rendered an erroneous
certification, in addition to other remedies available to the City, the appropriate City purchasing official may
terminate the contract resulting from this solicitation for default.

3. NOTICE.
This certification concerns a matter within the jurisdiction of an agency of the United States and the
making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under
section 1001, Title 18, United States Code.

Signature:

Name:

Title:

Date:
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ATTACHMENT F: COMPLIANCE WITH STATE LAW —AUTHORIZATION TO TRANSACT
BUSINESSIN THE COMMONWEALTH OF VIRGINIA

CERTIFICATION.

A. The offeror (Please fill in  with your enterprises complete name)
certifies that it is organized or authorized to
transact business in the Commonwealth pursuant to Title 13.1 or Title 50.

The identification number issued to offeror by the State Corporation Commission:

B. Offeror that is not required to be authorized to transact business in the Commonwealth as a foreign
business entity under Title 13.1 or Title 50 or as otherwise required by law shall describe why it isnot
required to be so authorized:

. INSTRUCTIONS.
a The offeror shall provide immediate written notice to the Contracting Officer if, at any time prior
to contract award, the offeror learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.
b. A certification that any of the items in paragraph (a) of this provision exists will not necessarily
result in withholding of an award under this solicitation. However, the certification will be considered in
connection with a determination of the offeror’s responsibility. Failure of the offeror to furnish a
certification or provide such additional information as requested by the appropriate City purchasing
officia may render the offeror non-responsible.
C. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph (a) of this provision. The
knowledge and information of an offeror is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.
d. The certification in paragraph (a) of this provision is amateria representation of fact upon which
reliance was placed when making award. If it is later determined that the offeror knowingly rendered an
erroneous certification, in addition to other remedies available to the City, the appropriate City purchasing
officia may terminate the contract resulting from this solicitation for default.

Signature:

Name:

Title:

Date:

NDRC - OHIO CREEK — Environmental Services 29



ATTACHMENT G:
CDBG COMPLIANCE PROVISIONS FOR PROFESSIONAL SERVICESCONTRACTS

CONTENTS:

EQUAL EMPLOYMENT OPPORTUNITY (Equa Opportunity Clause)

CERTIFICATION OF NONSEGREGATED FACILITIES

CIVIL RIGHTS

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 - COMPLIANCE

IN THE PROVISION OF TRAINING, EMPLOYMENT AND BUSINESS OPPORTUNITIES

6.  SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793)

7. SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

8.  AGE DISCRIMINATION ACT OF 1975

9.  CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS

10.  FLOOD DISASTER PROTECTION

11.  ACCESS TO RECORDS - MAINTENANCE OF RECORDS

12.  INSPECTION

13.  REPORTING REQUIREMENTS

14.  CONFLICT OF INTEREST

15.  ACTIVITIESAND CONTRACTS NOT SUBJECT TO EXECUTIVE ORDER 11246, AS
AMENDED

16.  PATENTS

17.  COPYRIGHT

18. TERMINATION FOR CAUSE

19. TERMINATION FOR CONVENIENCE

20. ENERGY EFFICIENCY

21.  SUBCONTRACTS

22, DEBARMENT, SUSPENSION, AND INELIGIBILITY

23.  BREACH OF CONTRACT TERMS

24.  PROVISIONS REQUIRED BY LAW DEEMED INSERTED

25.  CHANGES

26.  PERSONNEL

27.  ANTI-KICKBACK RULES

28.  ASSIGNABILITY

29.  INTEREST OF SUB-RECIPIENT

30.  POLITICAL ACTIVITY

31. COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET

32.  DISCRIMINATION DUE TO BELIEF

33. CONFIDENTIAL FINDINGS

34. LOBBYING

agrwbdPE
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A. During the performance of this contract, the Contractor agrees as follows: The will not
discriminate against any employee or applicant for employment because of race, color, religion,
sex, or national origin. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration without regard to race,
color, religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of workers with which he has a
collective bargai ning agreement or other contract or understanding, a notice to be provided by the
Contract Compliance Officer advising the said labor union or workers' representatives of the
Contractor's commitment under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

D. The Contractor will comply with al provisions of Executive Order 11246 of September 24, 1965,
as amended, and the rules, regulations, and relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to his books, records, and accounts by the Department
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and others.

F. In the event of the Contractor's noncompliance with the non-discrimination clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be cancelled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

G. The Contractor will include the provisions of the sentenceimmediately preceding paragraph A and
the provisions of paragraphs A through G in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11246 of September 24, 1965, as amended, so that such provisionswill be binding
upon each subcontractor or Consultant. The Contractor will take such action with respect to any
subcontract or purchase order as the Department may direct as a means of enforcing such
provisions, including sanctions for noncompliance. Provided, however, that in the event a
Contractor becomesinvolved in, or isthreatened with, litigation with asubcontractor or Consultant
as aresult of such direction by the Department, the Contractor may request the United States to
enter into such litigation to protect the interest of the United States.
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2. CERTIFICATION OF NONSEGREGATED FACILITIES (applicable to contracts and
subcontracts over $10,000)

By the submission of this bid, the bidder, offeror, applicant or Contractor certifies that he/she does
not maintain or provide for his’her establishments, and that he/she does not permit employees to
perform their services at any location, under his’her control, where segregated facilities are
maintained. He/she certifies further that he/she will not maintain or provide for employees any
segregated facilities at any of higher establishments, and he/she will not permit employees to
perform their services at any location under his/her control where segregated facilities are
maintained. The bidder, offeror, applicant or Contractor agrees that a breach of this certificationis
aviolation of the equal opportunity clause of this contract.

Asused in this certification, the term "segregated facilities' means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment aress,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because
of habit, local custom, or any other reason.

He/she further agrees that (except where he/she has obtained for specific time periods) he/she will
obtain identical certification from proposed Contractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
he/she will retain such certifications in his/her files; and that he/she will forward the following
notice to such proposed Contractors (except where proposed Contractors have submitted identical
certifications for specific time periods).

3. CIVIL RIGHTS

The Contractor shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No
person shall, on the grounds of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.

4. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974

The Contractor shall comply with the provisions of Section 109 of the Housing and Community
Development Act of 1974. No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity funded in whole or in part with funds made
available under thistitle. Section 109 further providesthat discrimination on the basis of age under
the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.
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S. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 -
COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND
BUSINESS OPPORTUNITIES

A.

The work to be performed under this contract is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section
3). The purpose of section 3 isto ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

The Contractor agreesto send to each labor organization or representative of workers with
which the Contractor has a coll ective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers' representative of the Contractor's
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each, and the name and location of the person(s)
taking applications for each of the positions, and the anticipated date the work shall begin.

The Contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the Contractor is in violation of the regulations in 24 CFR part 135. The
Contractor will not subcontract with any Contractor where the Contractor has notice or
knowledge that the Contractor has been found in violation of the regulationsin 24 CFR part
135.

The Contractor will certify that any vacant employment positions, including training
positions, that are filled (1) after the Contractor is selected but before the contract is
executed, and (2) with persons other than those to whom the regulations of 24 CFR part
135 require employment opportunities to be directed, were not filled to circumvent the
Contractor's obligations under 24 CFR part 135.

Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
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employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Partiesto this contract that are subject to the provisions of Section 3 and section
7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation
of compliance with Section 7(b).

6. SECTION 503 OF THE REHABILITATION ACT OF 1973 (29 USC 793)
(applicable to contracts and subcontracts over $10,000)

A. The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee
or applicant for employment is otherwise qualified. The Contractor agrees to take
affirmative action to employ, advance in employment and otherwise treat qualified
handicapped individuals without discrimination based upon their physical or menta
handicap in all employment practices such as the following: employment upgrading,
demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.

B. The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

C. In the event of the Contractor's noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

D. The Contractor agreesto post in conspicuous places, avail able to employees and applicants
for employment, notices in aform to be prescribed by the Director, provided by or through
the contracting officer. Such notices shall state the Contractor's obligation under the law to
take affirmative action to employ and advance in employment qualified handicapped
employees and applicants for employment, and the rights of applicants and employees.

E. The Contractor will notify each labor union or representative of workers with which it has
a collective bargaining agreement or other contract understanding, that the Contractor is
bound by the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to
take affirmative action to employ and advance in employment physically and mentally
handicapped individuals.

F. The Contractor will include the provisions of this clause in every subcontract or purchase
order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary
issued pursuant to Section 503 of the Act, so that such provisionswill be binding upon each
Contractor or Consultant. The Contractor will take such action with respect to any
subcontract or purchase order as the Director of the Office of Federal Contract Compliance
Programs may direct to enforce such provisions, including action for noncompliance.
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10.

SECTION 504 OF THE REHABILITATION ACT OF 1973, ASAMENDED

The Contractor agreesthat no otherwise qualified individual with disabilities shall, solely by reason
of hisdisability, be denied the benefits, or be subjected to discrimination including discrimination
in employment, any program or activity that receives the benefits from the federal financial
assistance.

AGE DISCRIMINATION ACT OF 1975

The Contractor shall comply with the provisions of the Age Discrimination Act of 1975. No person
in the United States shall, on the basis of age, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under, any program or activity receiving federal
financial assistance.

CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS
(applicable to contracts and subcontracts exceeding $100,000)

The Contractor and all Contractors shall comply with the requirements of the Clean Air Act, as
amended, 42 USC 1857 et seg., the Federal Water Pollution Control Act, as amended, 33 USC
1251 et seq., and the regulations of the Environmental Protection Agency with respect thereto, at
40 CFR Part 15, as amended.

In addition to the foregoing requirements, all nonexempt Contractors and Contractors shall furnish
to the owner, the following:

A. A dtipulation by the Contractor or Contractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, isnot listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR Part
15, as amended.

B. Agreement by the Contractor to comply with al the requirements of Section 114 of the
Clean Air Act, as amended, (42 USC 1857 c-8) and Section 308 of the Federal Water
Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said Section
114 and Section 308, and all regulations and guidelines issued there under.

C. A dtipulation that as a condition for the award of the contract, prompt notice will be given
of any notification received from the Director, Office of Federal Activities, EPA, indicating
that afacility utilized, or to be utilized for the contract, is under consideration to belisted on
the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteriaand
requirements in paragraph (1) through (4) of this section in every nonexempt subcontract
and requiring that the Contractor will take such action as the government may direct as a
means of enforcing such provisions.

FLOOD DISASTER PROTECTION

This contract is subject to the requirements of the Flood Disaster Protection Act of 1973 (P.L. 93-
234). Nothing included as a part of this contract is approved for acquisition or construction
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11.

12.

13.

14.

purposes as defined under Section 3(a) of said Act, for use in an area identified by the Secretary
of HUD as having special flood hazards which is located in a community not then in compliance
with the requirements for participation in the National Flood Insurance Program pursuant to
Section 201(d) of said Act; and the use of any assistance provided under this contract for such
acquisition for construction in such identified areas in communities then participating in the
National Flood Insurance Program shall be subject to the mandatory purchase of flood insurance
requirements or Section 102(a) of said Act.

Any contract or agreement for the sale, lease, or other transfer of land acquired, cleared or
improved with assistance provided under this Contract shall contain, if such land is located in
an areaidentified by the Secretary as having special flood hazards and in which the sale of flood
insurance has been made available under the National Flood Insurance Act of 1968, as amended,
42 U.S.C. 4001 et seq., provisions obligating the transferee and its successors or assigns to
obtain and maintain, during the ownership of such land, such flood insurance as required with
respect to financial assistance for acquisition or construction purposes under Section 102(a) of
Flood Disaster Protection Act of 1973.

ACCESSTO RECORDS - MAINTENANCE OF RECORDS

The Commonwealth of Virginia, the Department of Housing and Urban Development, the
Comptroller General of the United States, or any of their duly authorized representatives, shall
have access to any books, documents, papers and records of the Contractor which are directly
pertinent to this specific contract, for the purpose of audits, examinations, and making excerpts
and transcriptions. All records connected with this contract will be maintained in a central
location by the unit of local government and will be maintained for aperiod of five (5) yearsfrom
the official date of the State's final closeout of the grant.

INSPECTION

The authorized representative and agents of the Commonwealth of Virginia and the Department
of Housing and Urban Development shall be permitted to inspect all work, materias, payrolls,
records of personnel, invoices of materials, and other relevant data and records.

REPORTING REQUIREMENTS

The Contractor shall complete and submit all reports, in such form and according to such schedule,
as may be required by the Owner.

CONFLICT OF INTEREST

A. No officer or employee of the local jurisdiction or its designees or agents, no member of
the governing body, and no other public official of the locality who his/her tenure or for
oneyear thereafter, shall have any interest, direct or indirect, in any contract or subcontract,
or the proceeds thereof, for work to be performed. Further, the Contractor shall cause to
be incorporated in all subcontracts the language set forth in this paragraph prohibiting
conflict of interest.

B. No member of or delegate to Congress, or Resident Commissioner, shall be admitted to
any share or part of this contract or to any benefit that may arise therefrom, but this
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15.

16.

provision shall not be construed to extend to this contract if made with a corporation for
its general benefit.

ACTIVITIESAND CONTRACTSNOT SUBJECT TO EXECUTIVE ORDER
11246, AS AMENDED (applicable to contracts and subcontracts of $10,000 and under)

During the performance of this contract, the Contractor agrees as follows:

A.

C.

The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor shall take
affirmative action to ensure that applicants for employment are employed, and that
employees aretreated during employment, without regard to their race, color, religion, sex,
or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices to be provided by Contracting Officer setting forth the provisions of
thisnon-discrimination clause. The CONTRACTOR shall statethat all qualified applicants
will receive consideration for employment without regard to race, color, religion, sex, or
national origin.

Contractors shall incorporate foregoing requirementsin all subcontracts.

PATENTS

A.

The Contractor shall hold and save the Owner and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for,
or on account of any patented or unpatented invention, process, article, or appliance
manufactured or used in the performance of the contract including its use by the Owner,
unless otherwise specifically stipulated in the Contract Document.

License or Royalty Fees. License and/or Royalty Fees for the use of a process which is
authorized by the Owner of the project must be reasonable, and paid to the holder of the
patent, or his authorized license, direct by the Owner and not by or through the Contractor.

If the Contractor uses any design device or materials covered by letters, patent or
copyright, he shall provide for such use by suitable agreement with the owner of such
patented or copy-righted design device or material. It is mutually agreed and understood,
that without exception the contract prices shall include al royalties or costs arising from
the use of such design, device or materials, in any way involved in the work. The
Contractor and/or his Sureties shall indemnify and save harmless the Owner of the project
from any and all claims for infringement by reason of the use of such patented or copy-
righted design, device or materials or any trademark or copy-right in connection with
work agreed to be performed under this contract, and shall indemnify the Owner for any
cost, expense, or damage which it may be obliged to pay by reason of such infringement
at any time during the prosecution of the work or after completion of the work.
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17.

18.

19.

20.

21.

COPYRIGHT

No materials, to include but not limited to reports, maps, or documents produced as aresult of this
contract, in whole or in part, shall be available to the Contractor for copyright purposes. Any such
materials produced as a result of this contract that might be subject to copyright shall be the
property of the Owner and al such rights shall belong to the Owner.

TERMINATION FOR CAUSE

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor shall violate any of the covenants,
agreements, or stipulations of this contract, the Owner shall thereupon have theright to terminate
this contract by giving written notice to the Contractor of such termination and specifying the
effective date thereof, at least thirty (30) days before the effective date of such termination. In
such event, al finished or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the Contractor under this contract shall, at the option of the
Owner, become the Owner's property and the Contractor shall be entitled to receive just and
equitable compensation for any work satisfactorily completed hereunder. Notwithstanding the
above, the Contractor shall not be relieved of liability to the Owner for damages sustained by the
Owner by virtue of any breach of the contract by the Contractor, and the Owner may withhold
any payments to the Contractor for the purpose of set-off until such time as the exact amount of
damages due the Owner from the Contractor is determined.

TERMINATION FOR CONVENIENCE

The Owner may terminate this contract at any time by giving at least thirty (30) days' noticein
writing to the Contractor. If the contract is terminated by the Owner as provided herein, the
Contractor will be paid for the time provided and expenses incurred up to the termination date.

ENERGY EFFICIENCY

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Public Law 94-163).

SUBCONTRACTS

A.  The Contractor shall not enter into any subcontract with any Contractor who has been
debarred, suspended, declared ineligible, or voluntarily excluded from participating in
contacting programs by any agency of the United States Government or the Commonwealth
of Virginia.

B.  The Contractor shall be as fully responsible to the Owner for the acts and omissions of the
Contractor's Contractors, and of persons either directly or indirectly employed by them, as
heisfor the acts and omissions of persons directly employed by the Contractor.

C.  TheContractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the work to bind Contractor to the Contractor by the terms of the contract documents
insofar as applicable to the work of Contractors and to give the Contractor the same power
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22.

23.

24,

25.

26.

as regards terminating any subcontract that the Owner may exercise over the Contractor
under any provision of the contract documents.

D. Nothing contained in this contract shall create any contractua relation between any
Contractor and the Owner.

DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor represents and warrants that it and its Contractors are not debarred, suspended, or
placed in ineligibility status under the provisions of 24 CFR 24 (government debarment and
suspension regulations).

BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor's
Contractors may result in the suspension or termination of this contract or such other action that
may be necessary to enforce the rights of the parties of this contract. The duties and obligations
imposed by the contract documents and the rights and remedies available there under shall be in
addition to and not alimitation of any duties, obligations, rights and remedies otherwise imposed
or available by law.

PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be
deemed to beinserted herein and the contract shall be read and enforced as though it wereincluded
herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly
inserted, then upon the application of either party the contract shall forthwith be physicaly
amended to make such insertion or correction.

CHANGES

The Owner may, from time to time, request changes in the scope of the services of the Contractor
to be performed hereunder. Such changes, including any increase or decrease in the amount of the
Contractor's compensation which are mutually agreed upon by and between the Owner and the
Contractor, shall be incorporated in written and executed amendments to this Contract.

PERSONNEL

The Contractor represents that it has, or will secure at its own expense, al personnel required in
performing the services under this Contract. Such personnel shall not be employees of or have any
contractual relationship with the Owner.

All the services required hereunder will be performed by the Contractor or under its supervision,
and all personnel engaged in the work shall be fully qualified and shall be authorized or permitted
under State and local law to perform such services.

No person who is serving sentencein apenal or correctional institution shall be employed on work
under this Contract.

NDRC - OHIO CREEK — Environmental Services 39



27.

28.

29.

30.

31

32.

ANTI-KICKBACK RULES

Salaries of personnel performing work under this Contract shall be paid unconditionally and not
less often than once a month without payroll deduction or rebate on any account except only such
payroll deductions as are mandatory by law or permitted by the applicable regulations issued by
the Secretary of Labor pursuant to the " Anti-Kickback Act" of June 13, 1934 (48 Stat. 948; 62 Stat.
740; 63 Stat. 108; Title 18 U.S.C. 874; and Title 40 U.S.C. 276c). The Contractor shall comply
with all applicable "Anti-Kickback" regulations and shall insert appropriate provisions in al
subcontracts covering work under this contract to insure compliance by the Contractors with such
regulations, and shall be responsible for the submission of affidavits required of Contractors there
under except as the Secretary of Labor may specifically provide for variations of or exemptions
from the requirements thereof.

ASSIGNABILITY

The Contractor shall not assign any interest in this Contract, and shall not transfer any interest in
the same (whether by assignment or novation) without prior written approval of the Owner
provided that claims for money due or to become due the Contractor from the Owner under this
Contract may be assigned to abank, trust company, or other financia institution, or to a Trustee in
Bankruptcy, without such approval. Notice of any such assignment or transfer shall be furnished
promptly to the Owner.

INTEREST OF CONTRACTOR

The Contractor covenants that it presently has no interest and shall not acquire any interest direct
or indirect in the above described project or any parcels therein or any other interest which would
conflict in any manner or degree with the performance of his services hereunder. The Contractor
further covenants that in the performance of this Contract no person having any such interest shall
be employed.

POLITICAL ACTIVITY

The CONTRACTOR will comply with the provisions of the Hatch Act (5 U.S.C. 1501 et seq.),
which limits the political activity of employees.

COMPLIANCE WITH THE OFFICE OF MANAGEMENT AND BUDGET

The parties agree to comply with the regulations, policies, guidelines, and requirements of the
Office of Management and Budget, Circulars A-95, A-102, A-133, and A-54, asthey relate to the
use of Federal funds under this contract.

DISCRIMINATION DUE TO BELIEFS

No person with responsibilities in operation of the project to which this grant relates will
discriminate with respect to any program participant or any applicant for participation in such
program because of political affiliation or beliefs.
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33.

CONFIDENTIAL FINDINGS

All of the reports, information, data, etc., prepared or assembled by the Contractor under this
Contract are confidential, and the Contractor agrees that they shall not be made available to any
individual or organization without prior written approval of the Owner.

LOBBYING

The Contractor certifies, to the best of his or her knowledge and belief that:

1.

No federally appropriated funds have been paid or will be paid, by or on behaf of the
Contractor, to any person for influencing or attempting to influence an officer or employee
of any agency, amember of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with the awarding of any federal contract, the
making of any federal grant, the making of any federa loan, the entering into of any
cooperative agreement, and the extension, continuation, renewa, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal contract, grant, loan, or cooperative agreement,
the Contractor shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

End of Page
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